WEXFORD COUNTY COUNCIL

Minutes of a Special Meeting of Wexford County Council
held in hybrid format on 13" June 2022 at 9.30am
with attendance in the Council Chamber County Hall Wexford and via MS TEAMS

Attendance

In the Chair: Clir. B. A. Murphy, Cathaoirleach.

Councillors:
Barden Pat Donohoe Anthony | McDonald Lisa
Jim
Bell Maura Moore .
(on-line)
Bolger Andrew Fleming John Murphy Bridin
Breen Pip
Fionntdin
Browne Aidan Hegarty John O’Sdilleabhain !
) Jackser
Byrne Cathal Hynes David Owens .
(on-line)
Carthy Ger Kavanagh | Willie Sheehan Michael
Leonard
K Frank
elly (online) Staples ran
Caae. Kathleen | Kenny Donal Sullivan loe
Nolan
Oliver
Laffan Garry Walsh )
{on-line)
Devereux | Diarmuid | Lawlor George | Whelan Michael
Apologies:

Councillors J. Codd, A. Connick, M. Farrell, T. Forde, J. O'Rourke

Officials
Mr. T. Enright, Chief Executive
Mr. E. Hore, Director of Service
Ms. A, O’Neill, Head of Finance via
Ms. C. Godkin, Director of Service
Ms. L. Hore, Director of Service
Mr. D. Minogue, County Secretary
Ms. D. Houston, Senior Planner
Ms. D. Kearns, Senior Executive Planner
Ms. P. Doyle, Executive Planner
Ms. Fiona Fenlon, Executive Planner
Mr. G. Hunt. Executive Planner
Ms. Yvonne Doyle Curtis, Assistant Planner



Other Attendees {Online): Thomas Burns (Brady Shipman Martin) Aebhin Cawley, Scott
Cawley, Nicholas Fettes (Scott Cawley)

Consideration of the Proposed Material Alterations to the Draft Wexford County
Development Plan 2022-2028 and the Chief Executive’s Report on the Submissions and
Observations Received

The Cathaoirleach welcomed all to the meeting and set out the context of the meeting,
which was to consider the Draft Plan, the Proposed Material Alterations (PMA), the Chief
Executive’s Report (CER) on the submissions and ohservations received in relation to the
PMA, and the recommendations of the Chief Executive in relation to those submissions.

The Cathaoirleach noted that:

¢ The Plan may be made with or without the proposed material alterations and that
further minor modifications may be made to the alterations (subject to stated
restrictions).

¢ Certain minor modifications had been recommended in the CER.

¢ It would be necessary to give reasons for decisions and stated that the reasons laid
out by the Chief Executive would be the agreed reason unless otherwise indicated
by the Members

e  Where the Members disagree with the Chief Executive then reasons must be given.

The Chief Executive described the proposed adoption of a Development Plan as one of the
most important if not the most important reserved functions of a Council and he paid
tribute to the Elected Members for their work over the past 2 years in particular in bringing
the review of the County Development Plan to this point.

Mr. Diarmuid Houston, Senior Planner then addressed the Council. He referenced the legal
processes and considerations contained in the review process and outlined and explained
the function of the Council at this point in that review process as set out in the Introduction
to the Chief Executive’s Report.

On the proposal of ClIr. K. Codd Nolan, seconded by Clir. F. O’Suilleabhain, the Council
agreed to write to Irish Water to seek appropriate investment in the water services
infrastructure in towns and villages throughout County Wexford.

The Members considered each of the PMAs in respect of which a submission had been
received including the minor modifications recommended in the CER. Their respective
resolutions in respect of each of those PMAs are set out in the attached table.

With regard to the PMA on which no submissions were received, on the proposal of Clir. ],
Hegarty, seconded by ClIr. L. McDonald, the Members agreed that these PMA and those in
the attached table should be made.



At this juncture, the meeting adjourned briefly to allow the Executive to consult with the
Council’s environmental consultants in advance of the adoption of the Plan, to consider
whether or not the implementation of the Plan as now presented, including all of the PMAs
and minor modifications which the Members had agreed, could affect the integrity of a
European site or have likely significant environmental effects.

The meeting reconvened, and Mr. D. Houston Senior Planner advised the Members that it
was the advice of the Council’s consultants, having attended the meeting and considered
the Plan at all appropriate stages, that the implementation of the Plan as now presented
would not affect the integrity of a European site or have likely significant effects on the
environment. Mr. Houston stated that he concurred with this advice and accordingly that
the Plan could be made.

The Members considered the environmental assessments and the advice of the Senior
Planner and the Council’s consultants on this matter, and on the proposal of Clir. M.
Sheehan, seconded by ClIr. K. Codd Nolan, resolved to continue with the process of making
the Plan.

In view of the advice of the Council’s environmental consultants as set out above and
having fully considered the impacts of the Plan, as now proposed to be adopted, on
European Sites through appropriate assessment at all relevant stages, Mr. T. Enright CE
then proceeded to determine that, in light of best scientific knowledge, including in
particular the nature of the predicted impacts that may arise from the Wexford County
Development Plan 2022 - 2028 and considering the implementation of the mitigation
measures proposed, the Wexford County Development Plan 2022 - 2028 would not
adversely affect (either directly or indirectly} the integrity of any European sites, either
alone or in combination with other plans or projects. Mr. Enright signed the relevant
determination (attached).

On the proposal of Cllr. J. Fleming, seconded by Cllr. P. Breen, the Members, having
considered the assessment and all associated advice, agreed with the determination of the
Chief Executive as set out above and resolved to continue with the process of making of
the Plan.

Cathaoirleach ClIr. Barbara Anne Murphy then proposed the following resolution:

Having considered the:

. Draft Wexford County Development Plan

. the Proposed Material Alterations which were placed on public display

. the Chief Executive’s Report on submissions received on the proposed material
alterations which was circulated to the Members on the 1st of June 2022

. the Strategic Environmental Assessment (SEA) Environmental Report for the Draft
Plan;

. the Appropriate Assessment (AA) Natura Impact Report for the Draft Plan;

. Strategic Flood Risk Assessment (SFRA) for the Draft Plan;

. SEA Environmental Report for the Proposed Material Alterations;



. Natura Impact Report for the Proposed Material Alterations;

. The SFRA for the Proposed Material Alterations

. Written submissions relating to SEA, AA and SFRA made during the Plan preparation
process, and

. Ongoing advice on SEA, AA and SFRA from the Council’s agents, and

having regard to the proper planning and sustainable development of the County of
Wexford to which the Plan relates, and in accordance with the provisions of Section 12(10)
of the Planning and Development Act 2000 (as amended), the Members resolve to make the
Wexford County Development Plan 2022-2028, and to proceed in accordance with Section
12(12) of the Planning and Development Act 2000 {as amended) to publish notice of the
making of the Plan.

The proposal was seconded by Cllr. J. Fleming and was agreed unanimously, and the
Wexford County Development Plan 2022-2028 was made.

THIS CONCLUDED THE BUSINESS OF THE MEETING

Daingithe ar an la de Meitheamh, 2022.
Clir George Lawlor Michael Drea,
Cathaoirleach County Secretary
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Appropriate Assessment Determination for the Wexford County
Development Plan 2022 - 2028

Background and Leglslative Context

The Birds and Habitats Directives - Council Directive 2009/147/EC of the European Parliament and of
the Council of 30 November 2005 on the conservation of wild birds {the Birds Directive) and Council
Directive 92 /43 /EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and
flora (the Habitats Directive) - require Irefand to establish protected sites as part of a European wide
network of sites (the Natura 2000 network which are known in ireland as European sites) for habitats
and species that are of international importance for conservation. In Ireland, European sites include
Special Areas of Conservation (SACs) and Special Protection Areas (SPAs). SACs are selected for
habitats listed on Annex | of the Habitats Directive (including priority Annex | habitat types which are
in danger of disappearance) and species listed on Annex I1. SPAs are selected for bird species (listed
on Annex | of the Birds Directive), regularly-occurring populations of migratory bird species (such as
ducks, geese and waders), and areas of international importance for migratory birds. The specified
habitats and species for which each SAC and SPA is selected, correspond to the qualifying interests {in
the case of SACs) or special conservation interest species (in the case of SPAs) for the sites, for which
conservation ohjectives are prepared.

Article 6(3) of the Habitats Directive states that:

‘Any plan or project not directly connected with or necessary to the management of the site but
likely to have a significant effect thereon, either individually or in combination with other plans
or projects, shall be subject to appropriate assessment of its implications for the site in view of
the site's conservation objectives. In the light of the conclusions of the assessment of the
implications for the site and subject to the provisions of paragraph 4, the competent national
authorities shall agree to the plan or project only after having ascertained that it will not
adversely affect the integrity of the site concerned and, if appropriate, after having obtained the
opinion of the general public.’

This provision is transposed into Irish law by Part XAB of the Planning and Development Acts 2000 as
amended. Section 177U(4) of the said Acts provides for screening for Appropriate Assessment as
follows:

‘The competent authority shall determine that an appropriate assessment of a draft Land use
plan [...] is required if it cannot be excluded, on the basis of objective information, that the draft
Land use plan [...], individually or in combination with other plans or projects, will have a
significant effect on q European site.”
Section 177U{5) provides as follows: ;
‘The competent autharity shall determine that ah appropriate assessment of a draft Land use
plan [...], is not required if it can be excluded, on the basis of objective information, thot the droft
Land use pian [.], individuolly or in combination with other plans or projects, will have a
sighificant effect on a European site.’

Section 1777(1) and (2) provide that a NIR is ‘a statement for the purposes of Article 6 of the Habitats
Directive, of the implications of a Land use plan, on its own or in combination with other plans or
projects, for one or more than one Europeuan site, in view of the conservation objectives of the site or
sites’ and specifies that it ‘shall include a report of a scientific examination of evidence and data,
carried out by competent persons to identify and classify any implications for one or more than one
European site in view of the conservation objectives of the site or sites’.



The Appropriate Assessment Determination

In accordance with the requirements of Section 177U(1) of the Planning and Development Act 2000
(as amended), screening for Appropriate Assessment of the Wexfard County Development Plan was
carried out which determined that an Appropriate Assessment {AA) is required.

This AA Determination has been informed by the content of a Natura Impact Report (NIR) that is
included with the plan documentation (refer to Appendix A) as required under Section 177T of the
Planning and Development Act 2000 {as amended).

The MIR presents an assessment of the potential for the Wexford County Development Plan 2022 -
2028 to impact on European sites and, furthermore, assesses whether the plan would adversely affact
the integrity of any European site{s).

The NIR has been prepared In accordance with the provisions of Part XAB of the Planning and
Development Act, 2000 (as amended) and in accordance with the requirements of Council Directive
52/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora {the
Habitats Direciive).

It considers the implications of the Wexford County Development Plan 2022 - 2028, on its own and in
combination with other plans or projects, for European sites! in view of the conservation objectives
of those sites. it includes a scientific examination of evidence and data to identify and assess the
implications of the Wexford County Development Plan 2022 - 2028 for any Eurepean sites in view of
the conservation objectives of those sites. It considers whether the Wexford County Development
Plan 2022 - 2028, by itself and in combination with other plans or projects, would adversely affect the
integrity of any European sites. In reaching a conclusion in this regard consideration is given to
mitigation measures to avoid or reduce any potential negative impacts.

{dentification of European Sites within the Zone of Influence

The NIR has concluded that the possibility of significant effects on the following European sites could
not be ruled out:

s Ballyteige Burrow SAC [000696] & Ballyteigue Burrow SPA [004020]
= Bannow Bay SAC [000697] s Bannow Bay SPA [004033]
¢ Blackstairs Mountains SAC [000770] » Cahore Marshes SPA {004143])
o Blackwater Bank SAC [002953] e Keeragh Islands SPA [004118]
» (Cahore Polders and Dunes SAC [0C0700] * Lady's Island Lake SPA [004009]
* Carnsore Point SAC [002269] s Saltee Islands SPA [004002]
* Hook Head SAC [000764) e Tacumshin Lake SPA [004092]
¢ Kilmuckridge-Tinnaberna Sandhills SAC e« The Raven SPA [004019]
[001741) e Wexford Harbour and Slobs SPA
+ Kilpatrick Sandhills SAC [001742] [004076]
s Lady's Island Lake SAC [000704] s  River Nore SPA [004233]
+ Long Bank SAC [002161] #» Tramore Back Strand SPA [004027]
¢ Raven Point Nature Reserve SAC
[000710]

1The Matura 2000 network of sites are defined under the Habitats Directive {Article 3) as a European acological network of
special areas of conservation, composed of sites hosting the natural habitat types listed in Annex | and species listed in Annex
Il, and special protection areas classifled pursuant to the Birds Directive {2009/147/EC). The aim of the network Is to aid the
long-term survival of Europe's most valuable and threatened species and habitats. In Ireland, these sites are designed as
European sites — as defined under the Planning and Development Acts andfor Birds and Habitats Regulations as {a) a
candidate site of Community importance, {b) a site of Community impeortance, (¢) a candidate special area of conservation,
{d) a special area of conservation, {e) a candidate special protection area, or {f) a special protection area. They are commonly
referrad to in freland as candidate Speclal Areas of Conservation (cSACs) and Special Protection Areas (SPAs).



* River Barrow And River Nore SAC

[002162]

Saltee Islands SAC [000707]

Screen Hills SAC [000708]

Slaney River valley SAC [000781]

Tacumshin Lake SAC [000709]

Lower River Suir SAC [002137]

Tramore Dunes and Backstrand SAC

{000671]

s Buckroney-Brittas Dunes And Fen SAC
[000729]

The assessment set out in the NIR demonstrates that the scope of the Appropriate Assessment may
be limited to the European sites listed above, as the possibility of significant effects on any other
European sites could/can be ruled out.

Mitigation Measures

At all appropriate stages of preparing the Wexford County Development Plan 2022 - 2028, the various
policies, objectives and various amendments made throughout the plan development process have
been reviewed and evaluated with respect to the requirements of Article 6(3) of the Habitats Directive
before being incorporated into the Wexford County Development Plan 2022 - 2028 to ensure that the
individual elements of the Wexford County Development Plan 2022 - 2028 will not give rise to adverse
effects on the integrity of any European sites.

Protective measures have been incorporated into the Wexford County Development Plan 2022 - 2028
to avoid or reduce the potential impacts on the qualifying interest and special conservation interests
of all European sites to ensure that their conservation objectives are not undermined and, therefore,
adverse effects on the integrity of any European sites are avoided. These protective measures are
included in the form of objectives to ensure the protection of Furopean sites. In particular the
following two key strategic objectives (Objective EM02 and EMO4) have been included.

Objective EMO2 (Appropriate Assessment of development proposals)

To ensure that planning permission will anly be granted for o development proposal that, either
individually or in combination with existing and/or proposed plans or projects, will not have o
significant effect on a European, or where such a development proposal is likely or might have such o
significant effect (either alone or in combination), the planning authority will, as required by law, carry
out an appropriate assessment as per requirements of Articie 6(3} of the Habitats Directive 92/43/EEC
of the 21 May 1992 on the conservation of natural habitats and of wild fauna and fiora, as transposed
into lrish legislation. Only after having ascertained that the development proposal will not adversely
affect the integrity of any European site, will the planning authority agree to the development and
impose appropriate mitigation measures in the form of planning conditions. A development proposal
which could adversely affect the integrity of a European site may only be permitted in exceptional
circumstances, as provided for in Article 6{4) of the Habitats Directive as transposed into lIrish
legisiation.

Objective EM04 [Appropriate Assessment of plans)

To ensure that plans, including lond use plans, will only be adopted, if they either individually or in
combination with existing and/or proposed plans or projects, will not have a significant effect on a
European Site, or where such a plan Is likely or might have such a significant effect (either alone or in
combination}, Wexford County Council will, as required by law, carry out an appropriate assessment
as per requirements of Article 6(3} of the Habitats Directive 92/43/EEC of the 21 May 1992 on the
conservation of natural hobitats and of wild feuna and flora, as transposed into Irish legislation. Only



ofter having ascertained that the plan will not adversely affect the integrity of any European site, will
Wexford County Council adopt the plan, incorporating any necessary mitigation measures. A plan
which could odversely affect the integrity of a European site may only be adopted in exceptional
circumstances, as provided for in Article 6(4) of the Habitats Directive as transposed into lrish
legisiation.

In addition, a number of specific objectives in the chapters and volumes of the plan have as their focus
the protection of the environment, biodiversity, water quality and European sites. Some of these key
protective chjectives also provide mitigation in relation to elements of the plan which have potential
to give rise to impacts on European sites.

Proposed Amendments Made Throughout the Plan Development Process

Following periods of public display and consideration of submissions received, various amendments
made throughout the plan development process were examined and analysed for their potential to
have significant effects on European sites. The vast majority of proposed amendments to the draft
plan posed no risk to European sites, as they were either neutral (i.e. had no relevance or relationship
to European sites) or were positive and protective in nature. However, some were deemed to have
potential for significant effects on European sites and as required mitigation measures were
incorporated throughout the plan to avoid or reduce potential impacts on the qualifying interest and
special conservation interests of European sites to ensure that their conservation objectives would
not be undermined and, therefore, adverse effects on the integrity of European sites would be
avoided.

Conclusion and AA Determination

The NIR has examined and analysed, in light of the best scientific knowledge, with respect to those
European sites within the zone of influence of the Wexford County Development Plan 2022 - 2028,
the potential impact sources and pathways, how these could impact on the European sites’ qualifying
interests/special conservation interest species, and whether the predicted impacts would adversely
affect the integrity of those European sites.

It has been objectively concluded in the NIR, following an examination, analysis and evaluation of the
relevant information, including in particular the nature of the predicted impacts associated with the
Wenxford County Development Plan 2022 - 2028, that the Wexford County Development Plan 2022 -
2028 will not adversely affect {either directly or indirectly] the integrity of any European site, either
alone or in combination with other plans or projects.

Wexford County Council has examined, analysed and evaluated the content of the Wexford County
Development Plan 2022 - 2028, including the information and assessment presented in the NIR, and
are in agreement with the conclusion of the NIR.

Thus, it has been objectively concluded by Wexford County Council that, in light of best scientific
knowledge, including in particular the nature of the predicted impacts that may arise from the
Wexford County Development Plan 2022 - 2028 and considering the implementation of the mitigation
measures proposed, the Wexford County Development Plan 2022 - 2028 will not adversely affect
(either directly or indirectly) the integrity of any European sites, either alone or in combination with
other plans or projects.
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